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NEL DELHI, WEDNESDAY, SEPTEMBER 14, 1949 


GOVERNMENT OF INDIA 
MINISTRY OF LABOUR . 

NOTIFICATION 

VM Delhi the 12th September 1949 
No . LR . 4 ( 95 ) . - - Il pursuance of Section 17 of the Trdustrial Disputes 
Act 1947 ( XIV of 1947 ) , the ( entral Government is pleased to publish the 
following award of the Industrial Tribunal, Dhanbad in the industrial ( 15pute 
between the workinen of the Bararee Colliery , Jealgora and thei managemeni, 
namely , the East India Coal Company Ltd ---- 

Reference lo 7 of 1949 
( E .VTRAL GOVERNMENT INDUSTRIAL THIBITAL DHANBAD 
IN THE MATTER OF AN INDUSTRIAL DISPUTE BETWEEN THE 
WORKMEN OF THE BARAREE COLLIERL, AND THEIR MANAGE 
VIENT VAMELY , THE EAST INDIA COAL COMPANY LIMITED IN 
RESPECT OF THE REINSTATEMENT OF TINXT RAM ( HAMAR , 

EX -MINER S SIRDAR 


PRESENT 
Shri S P Varma , Barr .ste. -at- Law , 
Chairman , Central Government Industrial Tribunal DHANBAD 
For the Colliery . Sri Sen , of the Orr Dignum & Co 
For the Unions ( 1 ) Sri K L Paul, Pleader for the East Iida Coal Co 

Workers Union , and with the General Secretary of 

the Union Sri Satya Sen . 
( 2) Sri S . S . Mukerjee , Advocate , on behalf of runn 

Ram , Chamar, Ex- Miner s Sir lai thi ugh the 
Union Baraiee ( ongress Khan Vazılar Sangh 

AWARD 
This is in referent by the Government of India by an ( nie lo LI 4, 95 ) , 
dated 30th June 1949 It runs as follows: 
“ Wheieas an industrial dispute has arisen between the workmen of 

the Bararte Colliery , Jealgora and their management, namely , 
the East India Coal Company Ltd , in respect of the re - in 

statement of Tunnu Ram Chamar , ex -miner s Sirdar ; 
And , whereas the Cenaal (iovernment considers it desirable to 
refer the dispute for adjudication ; 

[ 1775 ] 
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Now , therefore , in exercise of the powers conferred by clause ( ) of sub 

section ( 1) of Section 10 of the Industrial Disputes Act 1947 
(XIV of 1947 ) , the Central Government is pleased to refer the 
said dispute for udjudication to the Industrial Tribunal at 
Dhanbad constituted under Section 7 of the said Ast. " 


2 . Tho Itant India ( oul Coinpin Hüs l hpresented by yr S . Sen of Orr 
Dignin Co , and the East India Coul Workers Union wus represented by 
Sri K . L . Paul, and Tunnu Ram Chainar appeared as a menuber of the 
Baraee Congr369 Khan Mazdur Sangh through Sui S . S . Mukherjee 


3 In order to understand the points raised in the case it is necessary to 
give the history of the dispute . Tunnu Ram Chamar was appointed as a 
miner s sirdur in tho year 1928 . His father was also a sirdür . Tho duties of 

sirdar will be mentioned later on when dealing with some of the points raised 
in this connection . On 15th August 1846 al criminal case wa4 started at the 
ustance of Tunnu Rain ( huru ugainst Darguhi, Rum Adha , Grubri , Jadeo , 
Raghunath , Jawahir , Gobardhuni, Sheo Tahal under Section 147 of the lidian 
Penul Code. In thut case the judgment was delivered on the 9th April 1947 . 
The first fiva were convicted and sentenced to pay fines. lam Adhar , Sheo 
Tahul and (tobardhal were ucquitted . They were members of the List Indiu 
Coal Workers Union which I shall reler to as the wo kers Union henceforth . 
On the 10th of April 1947 a strike has started on behalf of the Worker s Union 
asking that Tunnu Ram Chamar should be dismissed . This Vorhers Union 
was Aturtod in the year 1999 but its registration was cancelled in 1942 - 43 . 
Later ou on the 4th February 1947 this Union was registered again . During 
1st April 1947 to 31st March 1948 the Union had about 1208 members but in 
July 1941) upto 12th August 1949 the strength of the Union lins lullon to 994 
mon burk . On the 8th May 1947 it sort of complaint which is referred to as a 
charge sheet by the parties was drawn up by Dargahi and Ram Adhar against 
Tunnu Ram Chamar and was filed before the Labou . Commissioner to the 
Government of Bihar, and a copy of this was sent to the management . A 
reply to that charge sheet wus given by Tunnu Ram Chamar in which he 
refuted the charges . The matter wus referred to the Honourablu Sri B . N . 
Jha for arbitration , whom I shall refe to henceforth as the Arbitrator . The 
uward was given by the Arbitrator on the 18th Juio 1947 and it is in the 
following terms. 
" By their application dated the 4th May 1917 both the Mangement 

uu ! the Labour Union of the Jcalgora Colliery referred to me 
the case of Tunnu Sardar and Nilinoban Mishra tu wbitration . 


oth Juth as thourable " 


I deputed the Labour Commissioner to cnquire into the matter und 

huve since received liis report . I have carefully gone through 
the papers Hled by the parties and the report of the labour 
Commissioner and give my decision us follows : 


(u ) The case of Tunnu Sa dur , I agree with the recominendation of 

the Labour Commissioner as embodied in the concluding part 
of liis report at page 3 that the manageinent should either get 
rid of Tunnu Sardar or direct hum to secure the inembership of 
the Union and give a written undertaking to behayo well with 
general workers . The management should also see that work 
19 fairly distributed among the Sardars according to their capa 
aty und special favour im not shown to one or two of them 
who are not the members of the Union and act against the 
interest or the Union . 
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( b ) Thin case of Vilinohan Mishra , I accept the advice of the Labour 

( ommissioner that Mr Mishri in his own interest and from the 
peace of the collloy should be put for some time on some such 
duti wlue lle will leave us little touch with the general workers 
il prosshe. 

Sil By Jaa 

18 -(1- 47 


The site the matter hveu Bain Chama ified on the noticee disper 


On 12th July 1947 in Jacordance with the uward l unnu Run ( humni 
applied for menibership and promisod that he would 1101 do anyulmy detri 
mental to the interests of the tuion . The l nion acknowledged receipt of 
this , application on the 15th July 1947. On 18th July 1947 the Ervutive 
Committee of the Union rejected the application for membershup on the ground 
that Tunnu Ram ( hamar lrad whown anti-relation " spirit towards the Cuion 
for " years . On 1st August 1947 a letter wus sent by the Wo ke I nion 
to the company for the discharge of Tumm Ram Chinar failing which they 
threatened to go on mtrike. On 11th August 1947 a letter was sent by tho 
Colliery Superintendent to the Arbitrator. On 23rd September 1917 there 
was an agreenient by Jawab Shaw Nawaz the thon President of the luion , 
that the matter he lurther it ferred to the Minister vida Ex 1( P ) On 8th 
October 1947 Turnu Rain Chamar s services wore dispenged with low the man 
agenent wild this matter wan notified on the notice board and Tunnu Ram 
( humir nust liave been ware that his services were dispensed with on that 
cate . Vothung happened between 26th of September 1947 upto 2011 ( ctober 
1948 Then ( Amo the iuterpretation of the award by the Arbitratur. On 11th 
October 1947 Truu s labou els sent in an application to the l rime Minster 
of Biliar to consider Tunnu r case , Sri Phani Mohan Dutt started an enquiry 
from Oth December 1947. On 18th l ebruary 1948 there is a letter from the 
Vidor Secrotary to the Government of Bihar to the Regional Lubou ( um 
missioner Ou 4th April 1918 the minern und londers of Tunnu Ram ( huinar 
gent an appliontion to the legional Labour Commissioner 14 list iliell (lis 
tribution to other sidars. On 23rd Apil 1948 the Colliery Superutendent 
asked Tunnu Ram Chama to vncute the Thowras (quarter ineant for miners ) 
in liim occupation . On 19t11 June 1048 Tunnu Ram Chamar applied again to 
the Worker L non that lily case be placed before the General Meeting of the 
I vion On 18th , 10th and 17th Septenber 1948 thu clarificutio . cuine from 
Die Arbitrutos From the m ulty of the legional Labour Cominissioner 
cated 19th 10th and 17th September 1948 it will uppear that the Arbitritur 
give the clification of his award . The clarification is as followe , 


" 17 - 9 -48 : I have player the entire mattoi botoie . M . 111 . B . N . 

Jha und lie has agreed that the correct interpretation of his award , 
dated 18 -6 -47 relating to Tunnı Chamar is that if the 
Union lefuses to allow liim to be cnrolled as member in ute of 
his prayer for the same and in spite of his undertaking to be of 
good behaviour tho management should le emplov hum in epito 
of the Union s objection , if any . " 


Sd . BM . PRAN41), 
· I agree with your opinion . Mr. Satva Sen might be informed about this 
ut first. 


Sel ., B V 

17 /9 


ITA , 


- - - - - 


- - - - - - - - -- 


- - - 


- - - - 


- - 


- - - - 


- 


- - - 


1778 mlin, GAZETTE OF INDIA , EXTRAORDINARY, SEP. 14, 1949 . 
- -- - - - --- -- 

- 
On 2810 September 1948 Tunnu Rani Chamar again applied for member 
ship to the Union . A resolution was passed on 29th September 1948 rejecting 
his application. There is it letter of the Workers Union dated 30th September 
1948 . On 6th October 1918 Tunnu Ram Chamar wrote to the Regional Labour 
Commissioner complaining that he had received no reply to his application and 
asked for intervention by the Kegional Labour Commissioner . On 20th 
October 1948 Regional Labour Commissioner w .ote to the management X 
plaining the ittard by the Arbitrator and asking them to re -employ Tun 
Ram Chamar . On 17th February 1949 Tunnu Ram Chamar applied to the 
Managing Agents of the Company to enforce the award as clarified He also 
applied to the Chief Labour Commissioner to the Government of India and 
the Labour Ministe . After this , a reference was made to this Tribunal, Be 
fore I conclude the statements of facts I should like to mention that alother 
Union has come into existence of which Tunnu Ram Chamar is a inember. 
This Union is known as Bararee Congress Khan Mazdur Sangh . It was 
formed on 5th April 1949 and Tunnu Ram Chamar joined it on 9th April 1949 . 
It Was ilgistered on 2.3th June 1910 . The register of this Union shows that 
there were 536 inemlers but the Secretary of the Union also pointed out that 
there are about 50 more members whose naines are not in the register but 
they have paid their subscription . He showed the receipts to the Tribunal. 

1. The case of Tunnu Ram Chamar as made out in his memorandum sup . 
ported by argument advanced on his behalf by Sri S . S . Mukherjee is that 
now that he wis a member of ik registered Union and there was no letter of 
discharge froni the Company and his payment was stopped from November 
1917 , he should be considered to be still in service but was not being paid 
by the management . In any case his case is that he should be reinstated . 
The position taken up by the Company is that they are still reluctant to part 
with his services . In fact from one of their letters Ex. 1 (. ) they took up 
the attitude that they were satisfied with the attitude taken hr Tunnu 
Chamar after the award inasmuch as he put in an application before the 
Union for membership and the company thought that that was enough aceed 
ing to the original awarı given on 18th June 1947 The company found 10 
laches on the part of Tun Rani Chmar in that the company was not 
willing to discharge him till they were forcent to be circumstances mentioned 
above . Therefore really speaking the case of Tundu Ram Chamar is to a 
certain extent supported by the attitude taken up by the Company and this was 
the attitude of the Company even before . 

5 . The Workers Union on the other hand urges that Tunnu Ram Chamar 
did not secure membership of the Union is mentioned in the nriginal award 
of the Arbitrator, and therefore he cannot be reinstater . Reference has been 
made to the Order passed by the Labour Commissioner on 26th September 
19-17 (Annexure B of Management s memorandum ) which sits that as Tunnu 
Ram Chamar had not sended in ceruring membership of the Union his 
services should be dispenserl with . It is said that it was based on an agree 
ment and it should be given due weight . But it must be rememberert that 
the signatories to the agreement happen to be Mr. R . R . Arnold on Whalf of 
the management and Sri Satva Sen . on behalf of the Workers Union . Sri 
Sen Was an office bearer of the Wo:kers Union . It is not an agreement in 
which Tunnu Ram Chamar or his representatives were a party. 
They further raise the question that T : 

mu ( hamar should not be cousi 
dered to be a workman and therefore this matter does not come under the 
Industrial Disputes Act. They say that he only recruits miners and looks 
after their interests generally . He is only of assistance to them on occa 
sions of festivities and bereavements . This argument is based upon the defi . 
nition of workman under Section 2 (s ) of the Industrial Disputes Act . 1947 . 


- - 


10 


far as any diren 


to 


THE GAZETTT OB NDfA . EXTRAORDINARY SEP 14 , 1940 1770 
- - - 

- - - - - - - - - 

... - - - - I 
6 . In order to mudorytanut the venl nature of the work carried on by Tunnu 
Hanne (Whether and to throw Home bixht 111on this part of the argument, 1 ex 
inned Tunnu Hani ( hamar without any previous notice to avoid preparation 
Hoy to R6 M1 ic and it to what bus work really WAS . There is one important 
Aafriments in this dot vih nullifies the argument Advanced by Mr. 
Paul, Tunnu pan ihm 4 * 18 that he also wiikm St & conl cutter when 

trim te shortage of Funds In Crown winihution my attempt was nacle to 
pint istit , that, but du not really niny bont on his incoine for any sickens 
All WANTA IV should be helt tunt he is not it torkmm So far as coal cutting 
A concayner thina (MM skrimination with routined Wily to the yeuta 1917 .indd 
1948 when the trouble tuin only becull art not the previoite Peura 1.ook 
ing at the statement of Tuhrini ham ( hamu F wliole Trigt satutement hos 
not been demoli neil on probettiert mro of the ofrost that he id it workers 
and comes well within the iti formleyn oof Bertion 3 (5 of the frustrial D) 
puies Art 1947 . This box itki oubit HyrrVp alapoment of the matter but Me 
Parl hng raised another point and the US that the fa l* 10 Alepustar Hoteller 
the meaning of the Tudunina Dimitro Act Whatever dieprite throp itthat it 
Wam settled between the lion muid the corkouelt. 21011 there franginant it 
the matter win referral 1o Aulntritione night 

7 . Industrial Vinpuie him lieel dezert ist seitlon (h ) of the l autore 
Disputes Act, 1947 which y MS Pollows 

" Industrial Dispute " means in opriteo tten ) MC bwira 

einplored 110 11mplovers , or hetlaul « ltpersport road (vorberrell , 
nr SALWAP! wakumeli hind HatK2116 , 1112001, jm 102100Mbp with 
the employment or non - employment of the tale of employment, 

Or with the conditions of labour , of my person 
Tunnu Ram Chamar 1019 an omployee and there in t dinpute between 
the employees represented by the Workers llnion the employees represented 
by the Bararce ( olgrek Khu Vazdur Bangla , alick the Management, with 
regard to his employment when the enactrient uses the word " workman " 
and defines it and the lefinition of " Indutrial Dispute contains the expres 
nion " aur person " it must be the ordinnye rules or inte protution be held 
1 hat " any person " mar 11 . luude people who are not worken in the defined 
kenge of the terin . I do not see any force in this argument and the Central 
Government was perfectly justifierl in referring thin clispute 14 an " Indus 
trial Dispute to this Tribunal 


8 . Mr. Paul ulwayh (mphasised the fact that the real award was the award 
dated 18th June 1947 . 2011 the subnequent clariticntion should not bo takon 
notice of Ordinarily speaking there is not much forme in this argument because 
the Arbitrator is not modifying his award . In this particular case the posi. 
tion taken up by Mr Paul iy further weakened by the fact that the clarifi 
cation came about by a subsequent agreement dated 23rd September 1947 
Ex 1 ( B ) That also could do the circumstances he treated as an award 
by itself but it is not necesary to go so far beca140 I feel that the Arbitrator 
was justified in clarifying the situation . Now that he is a member of the 
Uniou of his choice Turnu Ram Chamar need not secure the membership of 

he Workers Union . I think it is o fit case in which his re - instatement should 
be ordered 

9 . The only question that remining to be discussed is the date from which 
re -instatement is to be ordered and what should be dove with regard to pay 
ment for the period from the date of discharge to the date of re - instatement . 
The only party that brought about the termination of bis services is the 
Workers Union , I have no powers to make them liable for the loss auffered 


orkers Union . Th. brought about "I discharge to those with 
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hy Tunuu Ram Chamar por can I hold the management Buble became they 
tried to regiet the digoharge of Tunnu Ram Chamar as much as posible Against 
whom they had no charges I do not think that the company should bo 
made liable for the lone Auffered by Tunnu Ram Chamar . My ittention within 
Also drawn to a letter of the Chief Labour Commissioner dateci 25th Febru 
ary 1949 to indicate the date from which he should get his romuneration but 
that was before the Union of which Tunnu Ram ( harnar olning to be a mem 
ber wor formed and he became a member , 

Uuder the circumstances the only award that I can give is that Tunnu 
Ram Chamar, Ex -Miner s Sirdar should be re -instated from the date that thla 
award is published . 

8 . P . VARMA, 
Chairman , Central Government 

Industrial Tribung ), Dhanbad . 


DHANBAD, 
Tho 18th August 1949 


ORDER 

Now Delhi, the 12th September 1949 . 
No . LR . 4 ( 90 ), -- -Whereas by an Order of the Central Government in the 
Ministry of Labour No . LR . 4 (96 ), dated the oth Juno 1949 the industrial dis . 
pute between the workmen of the Bararee Colliery , Jealgore , and their manage 
ment , namely , tho East India Coal Company Limited , was referred to the 
Industrial Tribunal at Dhanbad for adjudication ; 

And whereas the award made by the said Tribunal has been published by the 
Central Government in a notification of the Ministry of Labour No . LR , 4 ( 90 ) , 
dated the 12th September 1949 ; 

Now , therefore , in everoise of the powers oonferred by sections 10 and 19 ot 
the Industrial Disputes Act, 1947 (XIV of 1947) , the Central Government 18 
pleased to direct that the award shall be binding for a period of one year from 
the date of publication , 

S . MULLICK , Dy Secy . 


POLIED IT TAJ MANAGE OF PUNICATIONS, DELHI, INDIA , 
PARTIZ TE MANAGE , GovIANT OF INDIA PRESA , Now DALE , INDIA , 


